Consent 6/10/2008 ltem # 23

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Release Performance & Payment Agreement w/ Letter of Credit for Maple Leaf
Commerce Center

DEPARTMENT: Environmental Services DIVISION: Business Office
AUTHORIZED BY: John Cirello CONTACT: Becky Noggle EXT: 214
MOTION/RECOMMENDATION:

Authorize the release of the Performance and Payment Agreement with Letter of Credit
#55101928 in the amount of $67,000.00 for the project known as Maple Leaf Commerce
Center.

District 1 Bob Dallari Bob Briggs

BACKGROUND:

Performance Bond # 55101928 in the amount of $67,000.00 was required as part of the Land
Development Code Section 35.44 (e) Additional Required Legal Submittals (1) Bonds to
secure the construction and completion of the Maple Leaf Commerce Center improvements.

The Performance Bond was replaced with a 2-year Cash Maintenance Bond to ensure the
maintenance of the project improvements. Staff has conducted the final construction
inspection and found that all construction requirements were completed per the approved final
engineering plan.

STAFF RECOMMENDATION:
Staff recommends the Board to authorize the release of the Performance and Payment
Agreement with Letter of Credit for Maple Leaf Commerce Center.

ATTACHMENTS:

1. Performance Bond

Additionally Reviewed By:
No additional reviews




Performance and Payment Agreement
(Water and Sewer Improvements)

THIS AGREEMENT is made and entered into this ‘ C] day of NowsmB¢&, 20 O/, between
INDe.uNAS  EnTeeFRILES , hereinafter referred to as “DEVELOPER” Developer of

map) s Lear Commears Cearegand SEMINOLE COUNTY, a political subdivision of the State of
Florida, hereinafter referred to as “COUNTY™.

WITNESSETH: : 0§’°

K
1. The DEVELOPER hereby delivers to the COUNTY, an irrevocable Letter of Credit No. &2 of
Regions Bank in the sum of § (5 1,000 _to guarantee full completion land payment for all water and
sewer improvements set forth on the approved plans and specifications for the above development.

2. The COUNTY agrees to accept the Irrevocable Letter of Credit and to return and draw on same
in the following manner:

a. To return to Regions Bank upon request by DEVELOPER and proof satisfactory to the
COUNTY that work has been completed in accordance with all applicable requirements, said proof
to include a certificate to that effect signed by the DEVELOPER, the DEVELOPER’S Engineer, the
COUNTY’S Director of Environmental Services and, upon proof satisfactory to the COUNTY that
all bills thereof have been paid, including, but not limited to, bills for surveying, engineering and
Jand clearing, and work and materials used in the construction of water and sewer lines and other
required improvements which are included in the plans and specifications for the said development.

b. To draw upon the Letter of Credit in accordance with its terms upon a determination that any
portion or all of the improvements have not been completed in accordance with the approved plans
and specifications within {gp _calendar days from the date of this Agreement; provided, however,
that if the work is not completed within |go days and the DEVELOPER has made substantial
progress towards completion of the required improvements and is prosecuting completion of the
work and the public interest is served thereby, the COUNTY may extend the time for performance
hereunder to a time no later than thirty (30) days prior to the expiration date of the Letter of Credit.
The COUNTY is hereby authorized, but not obligated to take over and perform or cause to be
performed any such uncompleted work and to use for such purposes the funds available under said
Letter of Credit to reimburse the COUNTY the total costs thereof, including, but not limited to,
engineering, legal and contingent costs, together with any damages, either direct or consequential,
which may be sustained on account of DEVELOPER’S failure to perform in accordance with this
Agreement.

¢. The COUNTY is authorized to draw on the Letter of Credit to pay any bills for said
improvements upon proof satisfactory to the COUNTY that such claims are just and unpaid and the
DEVELOPER hereby consents to any such payments and authorizes and ratifies any such action on
the part of the COUNTY and agrees to protect and save harmless the COUNTY from any claims of
any persons whomsoever on account of any improvements which have not been completed or paid
for or which have been completed or paid for by the COUNTY.

ATTEST: DEVELOPER:

President

", Secretary



WITNESSES:

%MWJ{%OM

STATE OF FLORIDA
COUNTY OF SEMINOLE

Department of Environmental Services
Utilities Division

Semjpcgle Coyn g Flori/da
WPEA

Utifities Manager s
Date: ///',2‘5" /(,77

Within authority delegated by the County
Manager pursuant to Resolution No. 97-R-
66 adopted March 11, 1997 and further
delegated by Memorandum dated March 27,
1997, Re: Streamlining of Development-
Related Agenda items and approved on
April 2, 1997.

The foregoing instrument was acknowledged before me this ZC? day of Noyem loek. ,2007] by
G\ lee ?MdePh , the Utilities Manager of SEMINOLE COUNTY, a political subdivision of the
State of Florida, on behalf of the County. He/she is personally known to me or has produced

as identification.

RY Pug

oo % SHEENA RENA BRITTON-MCKINNEY
Dag . MYCOMMISSION #DD 468315
4}5

kY~ EXPIRES: November 6, 20 /
orp o Bonded Thru Budget Notary Servikes
Notary Seal



© e

:fBENEFICIARY : T
’SEMINOLE COUNTY BOARD OF
COUNTY' COMMISSIONERS SR NT
5SEMINOLE COUNTY SERVICES BUILDING
‘Z1101 EAST FIRST STREET
TSANFORD FLORIDA 32771

'“APPLICANT L "

INDRUNAS ENTERPRISES LLC
435 AVELN AVE C .= 77 .
OVIEDO FLi 32765

IRREVOCABLE LETTER OF CREDIT NOL 55101928

DEAR_COMMISSIONERS

BY ORDER OF INDRUNASFENTERPRISES

2008; 'AND EACH DRAFT MUST: STATE THAT® RAWN :
'JLETTER OF CREDIT NO. 55101923 O,JREGIONS ANK, DATED.NOVEMBER 26,

DRAW BASED ON
BE HELD BY '

"CANCELLED‘

HISJBANK MARKED




,Our reference Number 55101928

e IF THE BOARD OF COUNTY COMMISSIONERS INITIATES SUIT UNDER THIS
RLETTER OF CREDIT, THE: BANK" HEREBY AGREES; TO: BE RESPONSIBLE FOR ‘SEMINOLE
fCOUNTY 'S COURT COSTS AND - 'REASONABLE . ATTORNEY 8. FEES BUT ‘REGIONS: BANK
-SHALL  NOT. BE" RESPONSIBLE FOR. ANY ATTORNEYHS‘FEES IN EXCESS OF FIFTEEN
”PERCENT (15%) OF THE AGGREGATE AMOUNT SOF.: THIS LETTER OF CREDIT

QUND”RTAKING AND SUCH UNDERTAKING SHALL NOT ;IN ANYTWAY "BE; AMENDED BY
' REFERENCE HEREIN TO.ANYlAGREEMENT AND ANY_SUCHﬁk‘FERENCE SHALL NOT BE
DEEMED..TO. INCORPORATE HEREIN“BY REFERENC ANY DOCUMENT “OR AGREEMENT -
jQOTHER THAN THE" PERFORMANCE -AND" PAYMENT AGREEMEN4 DATED NOVEMBER 19
'2007. AND REFERENCED~HEREIN ) R

A DISCREPANCY FEE OF $75 00 WILL BE CHARGED N ALL SETS OF
DOCUMENTS _jr.v L .

PRESENTED 'THAT ARE NOT IN ACCORDANCE WITH-T 'ERMSvAND CONDITIONS
OF THE LETTER OF CREDIT. EVEN IN: INSTANCES WHERE 'ONFORMING DOCUMENTS
MAY BE PRESENTED AT A LATER TIME

THIS LETTER OF CREDIT IS SUBJECT TOVTHE I TERNATIONAL STANDBY

RIZED SIGNATUREﬂ,;“
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